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1.0 EXPECTED OUTCOME 

1.1 To inform Members about planning enforcement activity.  This report aims to 
provide a brief and informative insight into current enforcement cases, action 
taken, on-going investigations and cases closed.    

2.0 RECOMMENDATION 

2.1 It is recommended that Members note the contents of appendix 1. 

Members are requested to note the report at 3.2 below. It seeks to inform of 
present enforcement investigations and proposed action. 

Members please note 

Enforcement activity figures are unavailable this month due to a previous 
glitch in the report manager programme.  

3.0 BACKGROUND AND PROPOSALS 

3.1 Enforcement Activity: Nov/Dec 2017 

Cases on hand at 1 November  2017 

New cases  

Total cases closed 

Cases on hand at 30 December  2017 

197 

00 

00 

198 

 

 

 

 

 



3.2 Enforcement cases for which Committee consideration is sought:  

 

Storth Machinery Ltd, Burtlands, Moss Lane, Burton in Kendal. 

16/239, 16/256 

Storth Machinery manufactures and services slurry handling equipment. The 
development relates to the implementation of approved application SL/2015/0267 for 
the erection of detached building (Class B2 & B8 General Industrial and storage and 
distribution), formation of rear service yard, parking & landscaping and bund to rear. 
This building is located to the western side of existing buildings with a new car-parking 
proposed area to the north (not yet laid out). Development has been carried out on site 
not strictly in accordance with the approved plans and in breach of conditions attached 
to SL/2015/0267.  

This Report addresses these breaches and what action is appropriate to remedy any 
breaches of planning control. 



SITE AND LOCATION 

The premises occupied by Storth Limited lie in the open countryside to the west of 
Burton and to the south of the small group of properties comprising Station Terrace, 
the former Station Inn and the buildings associated with the former railway station.  
Closer to the company’s factory is a detached residential property, known as 
Burtlands, located to the north.  The premises are otherwise bounded to the east and 
south by Station Lane and Moss Lane, respectively, and to the west by the railway 
line.  The site was formerly occupied by a range of derelict agricultural buildings in 
association with Burtlands Farm. 

The Applicant Company 

Storth Limited, established in 1999, is a company that manufactures and services 
slurry handling equipment.  It currently employs around 50 people occupies three 
buildings on three separate sites in the Burton area: 

1. Moss Lane, Burton.  This is the site under consideration. 
2. Building adjacent to the railway line to the south of Holme Mills.  It has a floor 

area of some 500 square metres. 
3. Building at Holme Mills (approximately 500 square metres). 

HISTORICAL CONTEXT 

SL/2009/0866 Planning permission was obtained in 2009 for the building occupied 
by Storth Limited originally for warehousing, to replace the existing farm buildings, 
used for the manufacture of slurry handling equipment.  It was described as a 
warehouse and permission was issued for this use; the building was completed in 
2011. 

SL/2011/0324 Also in that year, planning permission was granted for an extension to 
be used as an assembly shop SL/2011/0324 which was completed in 2013.  

SL/2013/0272 In 2013 an application was approved by Planning Committee to 
regularise the uses on site to allow use of the site for B1, B2 and B with the attached 
hours of use condition: 

Condition (1) No operations or activities, including deliveries to or from the premises, 
shall occur outside the hours of 8.00am and 6.00pm Monday to Friday and 8.00am 
to 1.00pm on Saturday, nor at any time on Sundays or public holidays. 

SL/2013/0273 In the same year a planning application (SL/2013/0273), of which this 
application is the resubmission of, an application for a new industrial building, was 
submitted. This application was refused with the appeal dismissed 
(APP/M0933/A/13/2209670).   The reason for refusal was: 

“The proposed building would dominate the outlook from the neighbouring residential 
property, to the north, Burtlands, by reason of its scale, bulk, height and position 
relative to that property.  It would appear overbearing and visually intrusive and the 
living conditions currently enjoyed by the occupants of Burtlands would be 
significantly harmed.  By causing unacceptable harm in this manner, the proposed 
building is in conflict with the aims of Policy CS7.4 of the adopted South Lakeland 
Core Strategy”. 

SL/2015/0267 - Erection of detached industrial building (Class B2 & B8 General 
Industrial and storage and distribution), formation of rear service yard, parking & 



landscaping and bund to rear (part retrospective) (Revised scheme of planning 
application SL/2013/0273) granted June 2015 subject to conditions. 

The implementation of this permission SL/2015/0267 and breaches of conditions are 
the main subject of this report 

Condition (1) The development hereby permitted shall begin not later than three 
years from the date of this decision. 

Condition (2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: 

Drawing No. SDR11197-1 Storth Site Plan- Overall Plan 

Drawing No. SDR11197-2 Storth Site Plan- Overall Plan 

Drawing No. SDR11197-3 Storth Site Plan- Overall Plan 

received by the Local Planning Authority on the 10 April 2015 

Reason: For the avoidance of doubt and in the interests of proper planning. 

Condition (3) The car-parking area, hereby approved, shall be for the parking of staff 
cars only and for no other use whatsoever. No cars shall be parked on the car 
parking area outside the hours of 8.00am and 5.30pm Monday to Friday and 8.00am 
to 12.00pm on Saturday, nor at any time on Sundays or public holidays. 

Condition (4) No operations or activities, including deliveries to or from the premises, 
shall occur outside the hours of 8.00am and 5.30pm Monday to Friday and 8.00am 
to 12.00pm on Saturday, nor at any time on Sundays or public holidays. 

Condition (5) Prior to any development, hereby permitted, trees and shrubs shall be 
planted in accordance with a planting scheme to be submitted to and approved in 
writing by the Local Planning Authority. Such a scheme shall specify the size of the 
trees and plants to be planted, along with timing and aftercare. Any trees or shrubs 
which are removed, die, become severely damaged or diseased within five years of 
their planting shall be replaced in the next planting season with trees/shrubs of 
similar size and species to those originally required to be planted unless the Local 
Planning Authority gives written consent to any variation. 

Condition (6) Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 2015 as amended (or any Order revoking 
and re-enacting that Order) express planning permission shall be obtained for any 
development falling within Classes H, I (c) and J of Part 7 of the Second Schedule of 
that Order. 

Condition (7) a) Notwithstanding the submitted information no lighting (including the 
floodlight) shall be erected on any of the development hereby approved until precise 
details of the design, light spillage, hooding arrangements and hours of use of all 
external lighting within the site has been submitted to and approved in writing by the 
Local Planning Authority. 

b) The approved lighting scheme shall be implemented in full prior to first occupation 
of the development hereby approved. 

Condition (8) No development shall take place until a surface water drainage 
scheme for the site, based on sustainable drainage principles and an assessment of 
the hydrological and hydrogeological context of the development, has been 
submitted to and approved in writing by the local planning authority. The drainage 



strategy should demonstrate the surface water run-off generated up to and including 
the 1 in 100 year critical storm will not exceed the run-off from the undeveloped site 
following the corresponding rainfall event. The scheme shall include details of the 
proposed maintenance and management arrangements after completion. The 
scheme shall subsequently be implemented in accordance with the approved details 
before the development is completed. 

Condition (9) a) Prior to the commencement of the development, an assessment of 
the impact of the proposed development on Burtlands shall be submitted to and 
approved in writing by the Local Planning Authority. The assessment shall address 
the potential for noise to occur which may impact upon the amenity of the occupier of 
the property and shall identify fully all measures which are required to control the 
impact of that noise. This shall relate to noise from the proposed building and from 
any operational activity within the site. 

(b) All approved control measures shall be implemented prior to both the use of the 
car park and turning area commences and prior to first occupation of the building 
and shall be retained as such thereafter. A verification report shall be submitted to 
and approved in writing by the Local Planning Authority confirming that all measures 
in the approved assessment have been implemented in full prior to the use of the car 
park area and turning area commences and prior to the first occupation of the 
building. 

CONSULTATIONS 

Cumbria LLFA:   

BASIN 

Outlet 

The basin has the necessary capacity but has to discharge at 2.7l/s in the 1 in 1 year 
event and 5.6l/s at the 1 in 100 year event (this can be achieved by inserting an 
orifice plate with two orifices at different levels which should be protected against 
blockage). All that has been provided is a 150mm diameter pipe. This will be 
increasing flood risk elsewhere at present but can easily be resolved. A full drainage 
design would include the design of the orifice plate including features to protect it 
from blockage and allow for ease of maintenance. 

Water quality (SuDS) 

There is an oil interceptor but there is no SuDS pretreatment. This should be 
corrected and could easily be done by providing a vegetated forebay to hold the 
portion of the water generated by ordinary events behind a permeable berm, 
guidance is available in the SuDS Manual. 

Make sure that the basin doesn’t fill with off site water 

The mechanism that off site water enters the site is via the public highway. We are 
aware that highways have installed and are installing drainage which intercepts this 
water so the area shown as at risk of surface water flooding on EA mapping does not 
reflect the true risk. The basin will not fill with off site water. 

 

 

 



PERMEABLE AND IMPERMEABLE SURFACES 

Car parking 

The design proposed is for the car park to be permeable without a bund and an 
additional feature of a drainage ditch to the northern boundary (boundary with 
Burtlands), the ditch will ensure that the permeable area does not discharge water 
towards Birklands. Currently the area has a soil bund and therefore the boundary 
ditch should be installed straightaway to prevent surface water ingress towards the 
Burtlands property. The spoil heap located at the proposed new carpark/storage 
area was holding back water to the rear of the spoil heap, which was then probably 
draining into the neighbouring land. Hence the ask for the ditch along the boundary 
which regardless of the new carpark/storage area would be required to prevent 
surface water discharge to the neighbours land. 

Impermeable areas 

The impermeable footprint allowed was 3700m2 (consisting of 1400m2 roof, 1300m2 
lorry park, and 1200m2 turning head). We didn’t measure this on site but it looks to 
be approximately correct. If plans are provided we can scale this and check that the 
basin installed is correct. 

In summary our recommendations are, 

 Ditch to be installed along northern boundary without delay. 

 Properly designed flow control features to be installed at basin outlet. 

 Vegetated forebay behind permeable berm to be installed within basin. 

 Car park area to be completed as per impermeable design. 

 Check on impermeable areas needed. 

PLANNING AND ENFORCEMENT POLICIES 

Policy CS7.4 of the adopted South Lakeland Core Strategy states that support will 
be given to the economic needs of rural communities by encouraging, amongst other 
things, the retention or expansion of appropriate businesses outside the service 
centres.  Favourable consideration is to be given to suitable employment-related 
development in rural areas where the proposal: 

 is of a scale in keeping with its surroundings; 

 does not detract from the amenity of residential areas; 

 is not detrimental to the character or appearance of the landscape or 
settlement; and 

 does not give rise to unacceptable levels of traffic. 

Paragraph 28 of the National Planning Policy Framework (NPPF) states that 
planning policies should support economic growth in rural areas in order to create 
jobs and prosperity by taking a positive approach to sustainable new development.  
In order to promote a strong rural economy, support should be given to the 
sustainable growth and expansion of all types of business and enterprise in rural 
areas. 

The protection of residential amenity in one or more of its various aspects is a 
material consideration in the determination of planning applications.  The protection 
of the residential amenity of neighbouring residents is one of the Core Planning 
Principles of the NPPF (paragraph 17) and is one of the criteria listed under Policy 
CS7.4 of the Core Strategy. 



Harm and Expediency National Planning Policy Framework and NPPG 

In considering any enforcement action, the local planning authority should have 
regard to the National Planning Policy Framework (NPPF), in particular paragraph 
207: 

“effective enforcement is important as a means of maintaining public confidence in 
the planning system”. 

Before taking enforcement action it is necessary to identify any harm, planning 
policies, and any other material matters in association with assessing whether 
planning permission is likely to be granted for the unauthorised use / works. 

The National Planning Policy Framework (NPPF) sets out a presumption in favour of 
sustainable development.  However the NPPF does not change the statutory status 
of the Local Development Plan.  Any development that accords with an up to date 
local plan should be approved, but any development that conflicts with the plan 
should be refused unless other material considerations indicate otherwise 

NPPG Ensuring Effective Enforcement - need to properly establish whether it is 
expedient to take action after establishing whether there is any planning harm.  

BREACHES OF PLANNING CONTROL 

Storth Limited is a locally important employer and use of the site for 
industrial/warehousing has become well-established.  There is a presumption in 
favour of suitable employment-related development in rural areas in the Core 
Strategy subject to detailed site considerations of any impacts. 

The development  

The application related to the erection of 90 metres long by 16 metres wide building 
to the west of the current operational area of the Moss Lane site. This has been built 

The building is 5.5m high and has been constructed from through colour rendered 
blockwork walls under a colour coated Aluminium Cladding roof with timber cladding 
to northern gable.   

It was also proposed to create a new area of hardstanding and overflow car-parking 
on land between the existing buildings and the residential property of Burtlands.  The 
car-parking would provide an additional 25 car-parking spaces. The hardstanding 
and servicing area has been surfaced and laid out but the car park has not been 
constructed 

Breach of Planning Control 

Firstly Storth did not build the development strictly in accordance with the approved 
plans. They created an extra curved area of concrete hardstanding to the west of 
turning head with this extended area some 5m nearer the boundary with the garden 
of the neighbouring residential property, Burtlands. Officers investigated and Storth 
submitted a Non Material Amendment (NMA) to vary application SL/2015/0267. The 
NMA remains unresolved. Officers do not consider that the physical works in itself 
raises significant planning issues. Officers have asked the applicant to submit 
amended plans to include a barrier to prevent its use closer to the residential 
boundary. Storth have verbally agreed to put the barrier up but no amended plans 
and no barrier has been erected on site. 



The land adjacent to Burtlands is able to be used for unrestricted open storage and 
manufacturing of machinery and parking of vehicles by virtue of the previous 
permissions but practically the land condition does somewhat restrict the use of the 
land from those purposes. The addition of an additional area of hardstanding without 
a barrier will facilitate greater activity closer to the residential boundary which would 
adversely affect residential amenity. The County Council as LLFA have not indicated 
that this hardstanding area will give rise to additional drainage problems subject to 
detailed improvements. 

If no barrier is erected by 1 April 2018 formal action is recommended to secure its 
implementation in order to ensure commercial activity is controlled close to 
residential boundary 

Discharge of conditions SL/2016/0526 

Application SL/2015/0267 contained Pre Commencement conditions 8 - Drainage, 9 
-Impact (Noise) study and 5-Planting. The applicants submitted a Discharge of 
conditions application before commencement - SL/2016/0526 in order to discharge 
these 3 conditions.  

Condition 8 Drainage  

The applicant submitted a pre application inquiry in March 2016 and agreed the 
principles of the drainage strategy with Cumbria County Council as Lead Local Flood 
Authority before submitting an application to formally discharge drainage. 

A formal submission was made to discharge drainage details and was submitted on 
1 June 2016. The drainage system involved the construction of an infiltration basin 
alongside the western side of the approved industrial building. There followed 
extensive correspondence with the applicant and his drainage consultant and LLFA 
over the precise details of the drainage solution with no formal resolution of the 
details. The applicant got frustrated with the County Council changing their minds 
and prevaricating on drainage so they built the industrial building and installed the 
drainage scheme. The applicant indicated that the opportunity to erect the building 
was time limited due to a grant application. 

In these circumstances Officers did not consider it proportionate and expedient to 
take any formal action particularly as the site chosen for the building and the levels 
of the land meant that the surface water/ SUDs should not have any effect on the 
neighbouring property to the north (Burtlands) as the land drains away to the south-
west corner of the site. It should not also impede the flows of water across the site. 
However Officers have been unable to get the County Council to visit the site and 
resolve these issues until recently when a joint site visit was undertaken on 18 
January 2018 

The County Council as LLFA now consider that subject to revised details that the 
infiltration basin is an acceptable drainage solution. These details relate to improved 
designed flow features to be installed at the basin outlet control and the provision of 
a vegetated forebay behind permeable berm to be installed within the basin. The 
industrial building and concrete servicing area can therefore be drained in a 
satisfactory manner.  

The LLFA consider that area of land proposed for the car park currently has poor 
drainage which contributes to the problems on the neighbouring land. This could be 
exacerbated after the construction of the car park. The County Council also consider 



that the deposit of a large impermeable spoil mound contributes to drainage 
problems along the common boundary with the adjoining Burtlands. The County 
Council have indicated that a ditch should be installed (without delay) along the 
northern boundary connecting into the beck. This would help resolve some of the 
drainage problems being experienced by Burtlands. 

Following the belated response from the County Council as LLFA the applicant has 
been sent the LLFA s response and recommendations in terms of detailed 
improvements to the drainage scheme and the requirement for a ditch to be installed 
along the northern boundary with Burtlands. The response of Storth Machinery will 
be reported 

5 Planting details 

Condition 5 required planting to be carried out to screen the residential property, 
Burtlands, from the proposed car park prior to the commencement of development. It 
was also proposed to erect 7 low level lighting bollards (10-15 lux) in the car parking 
area. The applicant submitted further details of planting and maintenance prior to 
commencement and in this regard can be said to have partially discharged the 
condition. However whilst the applicant has erected the industrial building and 
hardstanding/servicing they have not as yet laid out the car park and they have 
indicated that others areas of the site are available for car parking. Storth have 
indicated that prior to installing the car parking they wish to ensure the land was 
properly drained and services for the low level lighting installed. They consider that 
this would involve works to the areas set aside for planting. In addition the residential 
occupier of Burtlands has carried out their own landscaping along the common 
boundary with the proposed car parking area. There is some now establishing 
landscaping over 55m from the residential boundary which part screens the existing 
industrial building. In the circumstances, Officers do not consider it expedient to take 
any formal action at this stage to ensure this planting is provided. 

9 Impact (Noise) Study 

Condition 9 required an assessment of the impact (specifically noise) of the 
proposed development on the nearest residential property, Burtlands.  

The Impact report submitted by the applicants prior to commencement examined the 
Use of the Existing Site & Buildings; an Assessment of the New Development 

Including the use of new machinery (machinery: Overhead Crane, Welding 
Equipment, Saw), External Noise Impact and Noise Impacts from the industrial plant. 
The Report indicated that some existing activities were being transferred from 
existing building and they did not know the precise machinery to be installed in the 
new building. The Report contained generic noise statements only and was not 
carried out by an independent acoustic consultant. 

The industrial building is operational and officers have been inside the building on a 
number of occasions to be observe the manufacture of the large scale Slurry 
equipment. The rear service doors and other door openings are generally closed but 
the rear northern door is opened during the delivery of goods for fabrication. The 
activities being carried out both inside and outside the building appear to be those 
normally associated with a general industrial activity and noise levels do not appear 
excessive. However these activities have not been assessed by a qualified acoustic 
consultant 



Now the industrial building is fully operational the applicants have been asked to 
submit a fuller and more comprehensive noise report in respect of the new building 
to carried out by a qualified acoustic consultant to ensure noise emissions are fully 
controlled and mitigated if necessary, both within the building and in the 
loading/unloading area 

Other conditions SL/2016/0526 

Condition 4 Hours of use. This was put on to protect against the industrial operations 
activities and deliveries being carried outside normal business hours and a similar 
condition was attached to the earlier SL/2013/0272. Officers have interpreted this to 
mean no industrial activity or movement of vehicles around the site before 8am or 
after 5.30pm. This does allow Office staff who park at the front of the site to come in 
and switch on lights and prepare for operations. 

In May 2015 working hours were investigated and letter sent to Storth Machinery in 
respect of a breach of permitted working hours. Storth Machinery acknowledged that 
they had worked on a Bank Holiday and outside the hours permitted by application 
SL/2013/0272.  They stated that there were exceptional circumstances in respect of 
delivery to an Exhibition. They also said that they had taken action to ensure 
vehicular access to the rear of the site was restricted to permitted hours. This action 
included raiseable bollards to the front entrance and a chain barrier between the 2 
main buildings preventing vehicular access to the rear. 

There has been also evidence that on occasions deliveries have been made to the 
premises outside these hours. As a result the applicant was informed in writing in 
April 2017 that this activity outside normal hours was unacceptable. Officers on their 
visits have found no significant evidence of breach of hours re industrial operations 
or movement of commercial vehicles since that date. 

Condition 7 Lighting  

To the north of the industrial building it was proposed to erect a working floodlight on 
a three metre pole facing the northern elevation of the building. This would have 
faced southwards towards the new industrial building. This has not been erected 

The approved plans show 8 x 28w 2D lights of 20-25 lux on both the long western 
and eastern elevations plus 1 on the southern elevation. These have been installed 
and are small scale curtesy lights. An additional light of the same specifications has 
been installed on the north elevation of the building. 

Officers have received complains of general lighting throughout the site but there are 
no controls over existing lighting on other buildings at the premises. 

Spray Booth 

There is a large amount of plant within the operating area of Storth Machinery. The 
applicants have erected/installed an external spray booth to the rear of the eastern 
industrial building. It is surrounded by plant and equipment. Storth Machinery initially 
indicated that they intended to apply for permission to extend the eastern building so 
that this Spay Booth would be enclosed. This has not been progressed  

Permitted development rights have been removed from the site so the key question 
is whether it is a structure within the meaning of S55 of the Planning Act 1990. 
Officers have thought it necessary to serve a Planning Contravention Notice to 
clearly establish the facts. This was issued on 11 January 2018 and retuned on 23 



January 2018. The applicants consider this is a portable building not fixed to the 
ground used for spraying of Xylene based paints with a dry filter extraction system. 

Case Law has established the key considerations are size, physical attachment and 
permanence. The spray booth is attached to an adjoining building by a conduit 
containing services.  Moreover given that this large structure has been in place for in 
excess of 12 months it has a degree of permanence and Officers consider that it is a 
structure which requires planning permission and for reasons stated above do not 
consider it can be classified as permitted development. However such an industrial 
structure may be acceptable in this location subject to ensuring that any emissions 
can be properly controlled. 

Earth/spoil Mound 

During the construction operations for the industrial building and associated drainage 
works including the creation of an infiltration basin the resultant earth/spoil was 
deposited in a large 2m plus mound to the east of the laid out as a service yard. 
Whilst it currently acts as a partial screen between industrial activity and the 
residential Burtlands it is unsightly and not acceptable as a permanent feature. 
Storth have indicated that they have retained the mound pending resolution of 
drainage matters. The County Council have indicated that this impermeable spoil 
mound contributes to drainage problems and that the immediate solution is that a 
ditch should be installed along the northern boundary of Burtlands connecting into 
the beck. Officers consider that this spoil mound should be removed from the land 
within 2 months or spread on the land between the new building and the railway 
boundary within 1 month after completion of the basin. 

Bridge over beck 

A bridge has been constructed to the western end of the service yard linking Storth 
Machinery to the Company owner’s property to the north. This development requires 
planning permission. Officers are awaiting the comments of the drainage authority 
before determining how to pursue the matter. This is a small scale development that 
does not raise significant planning issues other than possible drainage problems. 

The County Council have not commented on the bridge as part of their consultation 
response. 

Officers suggest that Storth Machinery are advised to submit a planning application 

CONCLUSIONS 

Development has been clearly carried out on site not strictly in accordance with the 
approved plans, in breach of conditions attached to SL/2015/0267 and without the 
benefit of planning permission. In investigating these breaches of planning control 
Officers have been mindful of Government advice in taking a proportionate response 
to any breaches and in identifying the level of planning harm and whether it is 
expedient to take any formal action 

Hardstanding and erection of barrier 

The applicant has attempted to remedy the extended hardstanding area by the 
submission of a Non Material Amendment (NMA) to vary application SL/2015/0267. 

Officers have asked the applicant to submit amended plans to include a barrier to 
prevent its use closer to the residential boundary. Storth have verbally agreed to put 
the barrier up but no amended plans and no barrier has been erected on site. 



If no barrier is erected by 1 April 2018 formal action is recommended to secure its 
implementation in order to ensure commercial activity is controlled close to 
residential boundary 

The applicants also submitted a discharge of conditions application before 
commencement - SL/2016/0526 in order to discharge 3 conditions namely: 8 - 
Drainage, 9 -Impact (Noise) study and 5-Planting. 

Drainage 

The principle concern has been over drainage. The drainage system involved the 
construction of an infiltration basin alongside the western side of the approved 
industrial building. Officers believed that the fundamentals of the scheme were 
acceptable but were unable to get the agreement of the LLFA over the precise 
details of the drainage solution. The applicant got frustrated with the County Council 
changing their minds and prevaricating on drainage so they built the industrial 
building and installed the drainage scheme. The applicant indicated that the 
opportunity to erect the building was time limited due to a grant application. The 
erection of the building without full compliance of all conditions resulted in an 
understandable complaint that development was in breach of these conditions and 
other conditions attached to the application and site. There were also complaints 
about unauthorised developments being carried out at the site without planning 
permission and these are set out in the Report. 

In respect of drainage the LLFA s have recommended detailed improvements to the 
drainage scheme and the requirement for a ditch to be installed along the northern 
boundary with Burtlands. Providing these are now agreed in writing as part of 
SL/2016/0526 and undertaken by Storth Machinery in a timely manner, within 2 
months of agreement, then it is considered that any drainage arising both from the 
new development and from existing site operations would be acceptable and there 
would be no need for formal action. 

Noise impact  

In respect of noise impact the industrial building is now fully operational. The 
applicants have been asked to submit a fuller and more comprehensive noise report 
in respect of the new building to be carried out by a qualified acoustic consultant to 
ensure noise emissions are fully controlled and mitigated if necessary, both within 
the building and in the loading/unloading area. Providing this is agreed to and carried 
out by the applicant Officers consider that no action is necessary at present time 

Earth/Spoil Mound 

The Earth/Spoil Mound is both unsightly and is causing drainage problems on site. 
Officers consider the Earth/Spoil Mound should be removed from the present 
location as suggested above. 

Spray Booth and Bridge 

It is recommended that the applicant is invited to submit applications for the retention 
of the Spray Booth and the Retention of Bridge 

3.3 An update on enforcement cases involving enforcement action: 

3.3.1 An update on those cases involving formal enforcement action is attached as 
appendix 1. 



3.4  Summary of enforcement cases which have been investigated and 
closed under delegated powers: 

3.4.1 Officers consider it important that Members are aware of the enforcement 
cases that have been investigated by officers, and Members note / endorse 
that these cases have been closed and no further action taken.  These cases 
are set out in appendix 2. 

4.0 CONSULTATION 

4.1 Not applicable. 

5.0 ALTERNATIVE OPTIONS 

5.1 Not applicable. 

6.0 LINKS TO COUNCIL PRIORITIES 

6.1 This report links to the aim of “Enhancing the environment in which we live, 
and supports the national performance indicators”.  The National Planning 
Policy Framework (NPPF) paragraph 207 states “planning enforcement is 
important as a means of maintaining public confidence in the planning 
system”. 

6.2 Having an effective, robust planning enforcement regime involving people will 
help make South Lakeland the best place to live, work and visit.  Dealing with 
unauthorised development in an efficient, firm and fair manner, fosters strong 
links with the community, increased public confidence in the Council and 
value for money. 

7.0 IMPLICATIONS 

7.1 Financial and Resources 

7.1.1 Cost implications only arise if the matter ultimately requires court or direct 
action in default. 

7.2 Human Resources 

7.2.1 The recommendations in this report do not have any staffing implications. 

7.3 Legal 

7.3.1 See report.  

7.4 Social, Economic and Environmental 

7.4.1 This report does not have any registered significant environmental effects. 

7.5 Equality and Diversity 

7.5.1 The Statement of Community Involvement takes account of the equalities 
issues in seeking to define South Lakeland’s community and interests 
relevant to the Local Development Framework which will influence the 
determination of individual planning applications. 

7.6 Risk 

Risk Consequence Controls required 

The failure of a 
statutory requirement 

Ombudsman 
maladministration 

To maintain sufficient 
resources in planning 



Risk Consequence Controls required 

to investigate 
breaches of planning 
law with an effective 
investigative 
compliance and 
enforcement system. 

investigation.  Result in 
inappropriate forms of 
development, which would 
have an adverse impact on 
the character, and 
appearance of the District’s 
historic towns and rural 
landscape. 

enforcement and 
prioritise and             
co-ordinate the 
investigation of 
breaches of planning 
control. 

 

CONTACT OFFICER 

Mark Balderson, Planning Enforcement Officer Tel: 01539 793353   
email: development.management@southlakeland.gov.uk 

 
APPENDICES ATTACHED TO THIS REPORT  

Appendix No.  

1 A report on enforcement cases where authorisation to take 
enforcement action has been sought. 

2 A report to provide a summary of the cases which have been 
resolved under delegated authority in this Committee month.   

 

BACKGROUND DOCUMENTS AVAILABLE 

Name of Background 
document 

Where it is available  

Various planning files Planning Department website: 
http://applications.southlakeland.gov.uk/planningap
plications/welcome.asp  

 

TRACKING INFORMATION 

Assistant 
Director 

Portfolio 
Holder 

Solicitor to the 
Council 

SMT Scrutiny 
Committee 

n/a  06 Feb 2018  06 Feb  2018 n/a n/a 

Executive 
(Cabinet) 

Committee Council Section 151 
Officer 

Monitoring 
Officer 

n/a  n/a n/a 06 Feb 2018 n/a 

Human 
Resource 
Services 
Manager 

Leader 

 

Ward 
Councillor(s) 

 

Development 
Management 
Group Team 
Leader 

 

n/a n/a n/a 25 Jan 2017  

mailto:development.management@southlakeland.gov.uk
http://applications.southlakeland.gov.uk/planningapplications/welcome.asp
http://applications.southlakeland.gov.uk/planningapplications/welcome.asp


APPENDIX 1 

The purpose of this appendix is to provide a brief summary of the on-going action of cases with Committee authorisation and 
delegated authority.   

REF No. PARISH SITE ADDRESS BREACH / CONTRAVENTION PROGRESS / NEXT STEP 

11168 PENNINGTON Cowran Farm. Laying a substantial amount of 
hardcore in agricultural field to create 
hard-standing, used for storage of 
non-agricultural equipment. 

Non-agricultural items have been 
removed.  Officers continue to 
monitor the site.   

15130 GRANGE over SANDS Monton, 10 Cart Lane. Alterations to roof of dwellinghouse. Second Enforcement Notice 
served, removal of the box roof 
dormer and to lower the roof. 
Planning inspectorate have not 
formally validated the appeal to the 
enforcement notice. 

13278 KENDAL Land east of High Thorn 
Farm, Skelsmergh 

Material change of use, agricultural 
land used for touring caravan site. 

PINS have confirmed that they 
have received appeal to the 
Notice, appeal statement sent. 

13287 KENDAL Land east of High Thorn 
Farm, Skelsmergh 

Operational development, erection of 
two buildings. 

PINS have confirmed that they 
have received appeal to the 
Notice, appeal statement sent. 

 

15004 MILNTHORPE Flames, 9 Main St, 
Milnthorpe 

Operational development, erection of 
large extraction flue and alteration to 
shop front. 

The tenants have carried out the  
works to the shop front.  Recent 
site visit confirms the same flue 
has been erected in a lower and 
different position on the building. 
Considering further enforcement 
action. 



16138 KIRKBY LONSDALE Land adjacent the A65 Operational development, alteration 
to access and laying of Hardcore. 

Recent site visit confirms the 
required works have commenced, 
officers to monitor progress. 

16157 ULVERSTON 11/11a Market Street Removal and insertion of windows. Notice requirements have not been 
carried out within the time limit. 
Enforcement officer preparing 
statement and court file to consider 
commencing legal proceeding in 
the magistrate’s court. 

15196 EGGTON WITH 
NEWLANDS 

Alpine Rd, junction with 
A590, Newlands. 

Material change of use of land and 
operational development. 

Noticed served 4/1/2018, 
compliance date 5/5/2018. 

17032 LOWER 
ALLITHWAITE 

The Mews, Boarbank 
Farm. 

Unauthorised work to listed building. 
Removal of roof. 

Noticed drafted, due to be served. 



APPENDIX 2 

A report to provide a summary of the cases which have been resolved under delegated authority in this Committee month. 

Unable to report any cases this month due to a fault with report manager system. 


